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Introduction  

Respondent California Integrated Waste Management Board ("CIWMB"), acting as the 

Enforcement Agency ("EA") for San Luis Obispo County, filed and served its Hearing Brief 

("Hearing Brief') in this matter on November 29, 2005, some four months ago. Since that time, 

two important events have occurred which bear on the appeal of Petitioner James P. Filbin 

("Petitioner Filbin") respecting his activities at Jim Filbin Aggregates (the "Facility") in San Luis 

Obispo, California. The purpose of this Supplemental Hearing Brief is to inform the Hearing 

Panel of those events. The information presented here demonstrates Petitioner Filbin's 

continuing refusal to comply with Notice and Order No. EA-2005-005 (the "Notice and Order") 

and his apparent disregard for the authority of the EA. 

In addition, this Supplemental Hearing Brief contains a concise summary of Respondent 

CIWMB's pleadings filed in this matter. Its purpose is to help guide the Hearing Panel through 

the substantial quantity of documents filed herein. The summary is attached hereto as Exhibit 

Supplemental Statement of Facts 

The Hearing Is Continued and the Automatic Stay Is Waived — The hearing on Petitioner 

Filbin's appeal was initially set for December 5, 2005,1  pursuant to the appeal time frame set out 

in Public Resources Code Section 44310(b).2  Through his attorney, Petitioner Filbin requested a 

continuance due to health problems. Bledsoe Declaration, para. 4. The Chair of the Hearing 

Panel continued the hearing to January 9, 2006. Bledsoe Declaration, para. 4. Subsequently, 

Petitioner Filbin sought a further continuance, again due to his health problems. Bledsoe 

Declaration, para. 5. Upon Petitioner Filbin's agreement to comply with certain provisions of 

the Notice and Order and to waive the automatic stay provision that prevented enforcement of 

Declaration of Michael L. Bledsoe, dated March 30, 2006 ("Bledsoe Declaration"), para. 3, filed herewith, and 

attached hereto as Exhibit "B." 

2 Unless otherwise specified, all references to statutes are to the Public Resources Code. 
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portions of the N&O,3  the Chair of the Hearing Panel granted a further continuance, this time for 

90 days. Bledsoe Declaration, para. 6. The hearing was ultimately set for April 5, 2006. 

Bledsoe Declaration, para. 7. 

The agreement reached between the attorneys for Petitioner Filbin and the Hearing Paned 

provided, among other things, that Petitioner Filbin would commence processing the Type A 

inert debris located at the Facility by January 20, 2006, would complete the processing by April 

5, 2006, would provide status reports on the amounts of material processed and removed from 

the Facility, and would allow Enforcement Agency staff to inspect the Facility to monitor his 

progress. Bledsoe Declaration, para. 6. Although he consented to an inspection of the Facility, 

he did not fulfill any of the other terms of his agreement. Declaration of Susan Markie, dated 

March 30, 2006, (the "Markie Declaration"), para. 6, filed herewith.4  

Preliminary Injunction Is Issued — As required under Section 44002,5  the Notice and 

Order contained a cease and desist order, directing Petitioner Filbin to cease accepting Type A 

inert debris. Petitioner Filbin continued to accept the debris at his Facility, despite the Notice 

and Order which required him to cease that activity. Markie Declaration, para. 6. The EA 

conducted a second inspection6 of the Facility on January 25, 2006 and determined that 

Petitioner Filbin continued to operate a solid waste facility without a solid waste facilities permit,  

continued to accept Type A inert debris, had not begun processing and removing the material, 

and was not maintaining the records required by the Notice and Order. Markie Declaration, para. 

3 Under subdivisions (a)(1) and (a)(3) of Section 45017, the filing of a request for a hearing stays the effect of an 

enforcement order, excepting cease and desist orders issued to facilities that are operating without a solid waste 

facilities permit. 

4  The Markie Declaration is attached hereto as Exhibit "C." 

5  The Enforcement Agency must immediately issue a cease and desist order when it determines that a person is 

operating a solid waste facility without the required solid waste facilities permit. Section 44002(b) 

6  The EA's first inspection was made pursuant to an inspection warrant and was carried out on May 25, 2005. 
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6. Therefore, CIWMB, in its role as the Enforcement Agency for San Luis Obispo County, sued 

Petitioner Filbin in Superior Court and obtained a Preliminary Injunction which prohibits 

Petitioner Filbin from accepting Type A inert debris at the Facility and prohibits trucks carrying 

Type A inert debris from entering the Facility.' The EA intends to observe the Facility prior to 

the hearing before the Hearing Panel on April 5, 2006 to determine whether Petitioner Filbin 

continues to violate the Notice and Order and whether he violates the Preliminary Injunction. 

Conclusion 

On the basis of the authority presented in the Hearing Brief and this Supplemental 

Hearing Brief, the evidence to be submitted at the hearing, and the arguments of the parties, 

Respondent CIWMB requests that the Hearing Panel affirm the Notice and Order in every 

respect and deny Petitioner Filbin's appeal in every respect. 

Dated: March 31, 2006 

Respectfully subrgttted, 

Michael L. Bledsoe 
Senior Staff Counsel 
Attorney for CALIFORNIA INTEGRATED 
WASTE-MANAGEMENT BOARD AS 
ENFORCEMENT AGENCY FOR SAN LUIS 
OBISPO COUNTY 

A true and correct copy of the Court's Order Granting Preliminary Injunction is attached hereto as Exhibit "D." 
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EXHIBIT "A" 



EXHIBIT A OF RESPONDENT CIWMB'S SUPPLEMENTAL HEARING BRIEF 

SUMMARY OF PLEADINGS OF RESPONDENT CIWMB 

Prepared by Michael L. Bledsoe 
Counsel to Respondent CIWMB 

March 30, 2006 

In the Matter of Jim Filbin Aggregates  

Re: Appeal by Jim Filbin of Notice and Order No. EA-2005-005 

Introduction — 

• James P. Filbin ("Petitioner Filbin") owns and operates Jim Filbin Aggregates 
(the "Facility"), a 13-acre unpermitted solid waste facility adjacent to the San 
Luis Obispo County Airport in San Luis Obispo. (Hearing Brief of Respondent 
CIWMB, dated November 29, 2005 ["Resp. Brief"], p. 2, 11. 2-9) 

• Disposed at the Facility are substantial quantities of unprocessed Type A inert 
debris (approximately 57,100 cubic yards of concrete and 23,100 cubic yards of 
asphalt), subject to regulation under the Board's Construction and Demolition and 
Inert Debris regulations. (Resp. Brief, Exh. I, Site Inspection Report and Notice 
of Violation, dtd 5/25/05, p. 2) 

• Acting as the Enforcement Agency ("EA"), CIWMB issued Notice and Order No. 
EA-2005-005 (Resp. Brief, Exh.B) to Petitioner Filbin on September 30, 2005, 
ordering that Petitioner Filbin: 

o Immediately cease and desist the acceptance of Type A inert debris 
o Commence and complete processing the existing stockpiles of Type A 

inert debris for resale or reuse upon a specified schedule 
o Remove all processed material from the Facility within 18 months from 

processing 
o Submit monthly status reports to the EA on the type and amount of Type 

A inert debris processed and the amount removed from the Facility (Resp. 
Brief, Exh.B , p. 3) 

• Petitioner Filbin appealed to the Hearing Panel under Public Resources Code 
("PRC") Section 44307, effecting a stay of enforcement of the Notice and Order 
under PRC § 45017(a)(1). 

o A hearing before CWIMB's Hearing Panel was initially scheduled for 
December 2005, but was ultimately continued to April 5, 2006. 
(Supplemental Hearing Brief of Respondent CIWMB, dated March 31, 
2006 ["Resp. Supp. Brien, Exh. B, paras. 3-4,7) 
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o In return for the continuance, Petitioner Filbin agreed to waive the 
automatic stay and to commence processing the materials at the Facility. 
(Resp. Supp. Brief, Exh. B, para.6) 

• Petitioner Filbin did not cease accepting Type A inert debris. (Resp. Supp. Brief, 
Exh. C, para. 6) CIWMB sued and obtained a preliminary injunction (dated 
March 15, 2006). The court order: 

o Prohibits Petitioner Filbin from accepting Type A inert debris at the 
Facility, and 

o Prohibits trucks carrying Type A inert debris from entering the Facility. 
(Resp. Supp. Brief, Exh. D. pp. 1-2) 

Current Status — 
• EA staff will observe the Facility prior to the hearing to determine current status 
• As of January 25, 2006, Petitioner Filbin remained in violation of every 

applicable provision of the Notice and Order, except for his consent to EA 
inspections of the Facility (Resp. Supp. Brief, Exh. C, para. 6) 

Legal and Factual Issues — 
• Applicable laws: 

o Source-separated concrete and asphalt rubble are Type A inert debris. (14 
CCR §§ 17381(k)(1), 17388(k)(1)) 

o Type A inert debris has been disposed when it has been stored at a facility 
for more than 6 months without having been processed for reuse or resale. 
(14 CCR §§ 17381.1(e)(1), 17383.7(a)) 

o "'Storage' means the holding or stockpiling of processed or 
unprocessed...inert debris...for a temporary period, at the end of which 
the material either is recycled or is transferred elsewhere. Storage 
of... inert debris...for periods exceeding the limits set in this Article is 
deemed to be disposal and shall be regulated as set forth in [the 
regulations governing solid waste disposal sites]." (14 CCR § 17381(ee)) 

o "'Processing' means controlled separation, recovery, volume reduction, or 
recycling of solid waste including, but not limited to, organized, manual, 
automated, or mechanical sorting; chipping, grinding, shredding or baling; 
the use of vehicles for spreading of waste for the purposed of recovery; 
and the use of conveyor belts, sorting lines or volume reduction 
equipment." 14 CCR § Section 17381(v). 

o A facility that disposes Type A inert debris must obtain a solid waste 
facilities permit. (14 CCR § 17388.4 — a registration permit' is required) 

o Upon an order from the EA, a person who is operating a solid waste 
facility without a solid waste facilities permit must immediately cease and 
desist the activity for which a permit is required. PRC § 44002. 

To obtain and maintain a registration permit, the operator, among other things, must obtain waste 
discharge requirements from the applicable Regional Water Quality Control Board, provide a Disposal 
Facility Plan, comply with CIWMB's closure and postclosure requirements, satisfy CIWMB's financial 
assurances requirements, provide disposal records and meet certain State Minimum Standards. See 14 
CCR § 17388.4. 



• Pertinent facts: 
o Substantial quantities (approximately 80,000 cubic yards) of Type A inert 

debris are stored at the Facility (Resp. Brief, Exh. B, Site Inspection 
Report and Notice of Violation, p.2) 

o The Type A inert debris at the Facility has not been processed for reuse or 
resale (Resp. Brief, Exh. B, Site Inspection Report and Notice of Violation 
dtd 5/25/05, p.3; see also, Resp. Supp. Brief, Exh. C, para. 6 [Exh. A], Site 
Inspection Report and Notice of Violation dtd 1/25/06, pp. 3-4) 

o The Type A inert debris at the Facility has been stored for substantially 
more than 6 months (Resp. Brief, Exh. B, Site Inspection Report and 
Notice of Violation dtd 5/25/05, p.3; see also, Resp. Supp. Brief, Exh. C, 
para. 6 [Exh. A], Site Inspection Report and Notice of Violation dtd 
1/25/06, pp. 3-4) 

o Petitioner Filbin agreed to waive the effect of the stay provided under 
Section 45017 by virtue of his agreement with counsel for the Hearing 
Panel (Resp. Supp. Brief, Exh. B, para. 6) 

o Upon a superior court action brought by CIWMB, Petitioner Filbin has 
been enjoined from accepting Type A inert debris at the Facility and 
persons are enjoined from transporting Type A inert debris to the Facility 
(the "Preliminary Injunction") (Resp. Supp. Brief, Exh. D, pp. 1-2) 

• Legal conclusions from those facts: 
o Type A inert debris has been disposed at the Facility without the necessary 

solid waste facilities permit. The Facility, therefore, is an illegal disposal 
site. 

o By virtue of the Notice and Order and the Preliminary Injunction, 
Petitioner Filbin must cease accepting Type A inert debris at the Facility 
until such time as he obtains the solid waste facilities permit applicable to 
the activities he intends to carry out. 

o Petitioner Filbin must comply with all provisions of the Notice and Order. 
o Petitioner Filbin is subject to administrative civil penalties to be imposed 

by the EA, as well as other penalties, for any violations of the Notice and 
Order. 

Issues Petitioner Filbin Raised in His Appeal — 
• The material is being processed, not stored. (Resp. Brief, Exh. A) 
• The solid waste activities at the Facility are "protected by grandfathering" since 

1979. (Resp. Brief, Exh. A) 

EA Response to Issues Raised by Petitioner Filbin — 
• No processing of Type A inert debris is occurring at the Facility: 

o No evidence of processing activity at the Facility 
o No processing equipment on site 
o No records of materials received or removed from the Facility (Resp. 

Brief, p. 7, II. 5-18 
• No "grandfathering" doctrine precludes enforcement of CIWMB's statutes and 

regulations at the Facility: 

3 



o A property owner has no vested right to continue to carry out solid waste 
handling and disposal in violation of statutes and regulations, enacted after 
the solid waste handling activities began, that are necessary to protect the 
public health and safety. Davidson v. County of San Diego, 49 Cal. App. 
4th  639, 648-649 (1996). (Resp. Brief, pp. 9-10) 

Conclusion — 
• The Hearing Panel should uphold the Notice and Order in every respect and 

should deny Petitioner Filbin's appeal in every respect. (Resp. Brief, pp. 10-11; 
Resp. Supp. Brief, p. 4) 
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MICHAEL L. BLEDSOE 
Senior Staff Counsel 
State Bar No. 124177 
California Integrated Waste 
Management Board 
1001 I Street, 23'd  Floor 
P.O. Box 4025 
Sacramento, CA 95812-4025 
Telephone: (916) 341-6058 
Facsimile: (916) 319-7291 
Attorney for RESPONDENT CALIFORNIA 
INTEGRATED WASTE MANAGEMENT 
BOARD AS ENFORCEMENT AGENCY 
FOR SAN LUIS OBISPO COUNTY 

BEFORE THE 

HEARING PANEL OF THE 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

AS ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY 

In the Matter of: DECLARATION OF MICHAEL L. 
BLEDSOE 

JIM FILBIN AGGREGATES 
4398 SANTA FE ROAD 
SAN LUIS OBISPO, CA 
APN 076-371-012 

Time: 1:30 p.m. 
Date: April 5, 2006 

Place: Sierra Hearing Room 

I, MICHAEL L BLEDSOE, declare: 

1. I am an attorney licensed to practice before all courts of the State of California. I have 

personal knowledge of the facts set forth in this declaration, unless it is stated that the facts are 
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based upon information and belief. If called to do so, I can competently testify as to the matters 

contained herein. 

2. I have been employed as an attorney at the California Integrated Waste Management 

Board ("CIWMB") for 8 years. I am presently employed as Senior Staff Counsel with CIWMB. 

I have served in that capacity for 5 years. In the course of my duties, I counsel and represent the 

Enforcement Assistance Section at CIWMB. CIWMB employees in that Section serve as the 

Enforcement Agency ("EA") for cities and counties that have not designated local agency staff t•  

serve as the Local Enforcement Agency, including the County of San Luis Obispo. In the 

matters described herein, I was acting as counsel for the EA for San Luis Obispo County. 

3. I received Petitioner Filbin's appeal of Notice and Order No. EA-2005-05 (the "Notic 

and Order") on November 3, 2005. On November 15, 2005, I prepared and caused to be served 

on him and his attorney, Wiley P. Ramey, a Notice of Hearing which set the hearing for 

December 5, 2006. 

4. On November 29, 2005, I received a copy of a letter which Mr. Ramey sent to 

CIWMB's Hearing Panel. The letter requests a 90-day continuance due to Mr. Filbin's need to 

recover from an angioplasty operation. A true and correct copy of the letter is attached as Exhibit 

"A." The interim Chair of the Hearing Panel granted a continuance of the hearing to January 9, 

2006. A true and correct copy of the interim Chair's letter is attached as Exhibit "B." 

5. On January 5, 2006, I received a copy of a letter from Mr. Ramey to Steven Levine 

requesting a further continuance of 90 days due to Mr. Filbin's continuing need to recuperate 

from the angioplasty operation. A true and correct copy of the letter is attached as Exhibit "C." 

6. I am informed and believe that Mr. Levine and Mr. Ramey negotiated an agreement 

respecting the further continuance sought by Petitioner Filbin, which negotiations resulted in the 
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agreement reflected in a letter from Mr. Levine to Mr. Ramey, executed by both, dated January 

5, 2006. I received a copy of that letter on or about January 5, 2006. A true and correct copy of 

the letter I received is attached as Exhibit "D." That letter provides, in part, that the hearing was 

continued for at least 90 days, that Petitioner Filbin waived the protections of the automatic stay 

(Public Resources Code Section 45017) and that Petitioner Filbin would begin processing 

materials on the site within 15 days from the date of the agreement (the date of the agreement 

was January 5, 2006), would complete the processing within 90 days thereafter, would comply 

with the other provisions of the Notice and Order and would consent to inspections of Petitioner 

Filbin's facility by the EA. By my calculations, applying the terms of agreement to the Notice 

and Order, the agreement provides, in part, that Petitioner Filbin would begin processing 

materials by January 20, 2006 and would complete the processing by April 5, 2006. The first 

monthly status report on the type and quantity of Type A inert debris processed was due 

February 20, 2006 and the first monthly status report on amounts of processed materials remove 

from the Filbin facility was due on March 20, 2006. 

7. Petitioner Filbin's hearing before the Hearing Panel was subsequently set for April 5,  

2006, at 1:30 p.m in the Sierra Hearing Room, 2nd  Floor, Sacramento, California. A true and 

correct copy of the Notice of Hearing is attached as Exhibit "E." 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge and belief. 

MICHAEL L. BLEDSOE, Declarant 
Senior Staff Counsel 
California Integrated Waste Management Board 

DATED:  
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EXHIBIT "A" 



GEN08 11\131N30VNVIN 
3ISVM 031VE1031NIVIN801V0 

NOVEMBER 24 2005 

WILEY RAMEY 
679 MONTEREY ST 

SAN LUIS OBISPO. CA  
93401 

TEL 805 541 5536 
FAX 805 782 0295 

RE James Patrick Filbin 

Hearing Panel 
California Integrated Waste Management Board 
Notice and Order No EA 2005-05 

Dear Sirs, 

NOV 2 9 am 

SOWO lt/J31 
AS O3A1303E1 

Mr. Filbin asked me to forward the enclosed letter from his cardiologist here in San 
Luis Obispo confirming that his health will not permit him to appear and present his 
Case before you on December 5. At least 90 days is needed to recuperate from an 
episode occurring last month which resulted in angioplasty (2) with insertion of stents 
In his arteries. 

If you need further details let me know. Otherwise I assume the panel will recoghige 
The good cause for continuance which this heart problem consists of 

Also be advised I have not yet appeared for him in the action as attorney of record. 
This letter is a courtesy. 

Ve,ry tr yours, 
,-L ( -el- E. -0-,  

Wiley Ramey .71 



:/22/20C: Tim‘. 

GI3V08 INEV:aCVNV;t4 
31SWA CELLVde-HNIVINU0d11V0 

Coastal Cardiology 
77 Casa Street, Suite 104 

San Luis Obispo, CA 93405 
Phone: 805-782-8844 

 

NOV 2 9 2005 

90I3,0 1V931 
AS a3A11133Y 

 

  

11/17/05 

RE: FILBIN, James 

To Whom It May Concern: 

James Filbin is a patient of mine who has recently come into the hospital with cardiac 
problems. Because of this, I feel that over the next three months, he should avoid 
psychologically stressful events including meetings which might be psychologically 
stressful to him. 

Sincerely, 

Mark J. Sada, M.D.; F.A.C.C./dm D/T: 11/17/05 

# SIGNED BY MARK J SADA, MD (SAD) 11/18/05 

z 
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California Integrated Waste Management Board 

Rosario Marin, Chair 
1001 I Street • Sacramento, California 95514 • (916) 341-6000 
Mailing Address: P. 0. Box 4025, Sacramento. CA 95812-4025 

www.ciwmb.ca.gov   

December 1, 2005 

Alan C. Lloyd, Ph.D. 
Seeretatyfir 

Environmental 
Protection 

Arnold Schwarzenenoer 
— Gorernor 

VIA FACSIMILE 
AND U.S. MAIL 

Mr. Wiley P. Ramey, Jr. 
Attorney at Law 
679 Monterey Street 
San Luis Obispo, CA 93401 

SUBJECT: Appeal of Notice and Order No. EA-2005-05 re Jim Filbin Aggregates, 
Assessor Parcel Number 076-371-012, San Luis Obispo County 

Dear Mr. Ramey: 

As interim Chair of the Hearing Panel for the above-referenced appeal hearing, I have reviewed 

your request for continuance of dated November 24, 2005 (received on the 29th). Based upon the 
statement of Mr. Filbin's doctor and your representation as to the nature of his condition, we arc 
willing to grant a continuance of this matter as set forth below. 

As you are aware, Mr. Filbin's submission of the Notice of Appeal dated October 31, 2005 has 

stayed the subject order's time schedule for processing and removing material at the facility 

(though the cease and desist order has not been stayed). While the Panel has yet to determine the 

merits of your appeal, we must weigh the medical issues of Mr. Filbin against the public health, 

safety and environmental issues of this facility continuing to operate under the stay for another 
quarter of a year, as you have requested. Taking into further consideration the fact that this 
matter has been in issue since the Enforcement Agendy's ("EA") initial observation of the 

facility over a year ago (which was in part further delayed by the EA being required to obtain an 

inspection warrant before entering the facility), we have determined that a one month 
continuance is appropriate. Thus this matter will now be heard as follows: 

Hearing Date: 
Hearing Time: 
Hearing Location: 

January 9, 2006 
1:30 pm 
California Integrated Waste Management Board 
Coastal Hearing Room, 2nd  Floor 
1001 I Street, Sacramento, California 

California Environmental Protection Agency 

-- Printed on Recycled Paper 

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy 

consumption. For a list of simple ways you can reduce demand and cut your energy costs, see our Web site at 
iww.r..‘ww.eivywh.ra.siov; 



Jim Filbin Aggregates 
November 30. 2005 
Page 2 of 

In light of Mr. Filbin's represented condition, we offer the following accommodations: (a) Mr. 
Filbin may submit a declaration under penalty of perjury in lieu of appearing and testifying at the 
hearing; and (b) in addition to or in lieu of counsel, Mr. Filbin may have a designated 
representative act on his behalf at the hearing. 

In the alternative, the Hearing Panel will consider granting a three (3) month continuance of this 
matter if Mr. Filbin agrees to: (a) a lift of the stay on the subject Order, which under the 
timeframes specified in the order would require him to begin processing material within forty-
five (45) days of the lift of the stay, complete processing within ninety (90) days thereafter, and 
comply with other order requirements as specified therein; and (b) grant access to conduct 
inspections by the EA to track compliance with the processing schedule. If Mr. Filbin is 
interested in entering into such an agreement, please advise by the close of business on 
December 8, 2005 by facsimile to the Hearing Panel attorney, Steven Levine, at fax number 
(916) 319-7450. Mr. Levine may also be reached by phone at (916) 341-6064. 

terry truly you 

\ Cl/ 
Rosario Marin 
Interim Chair of Hearing Panel 
California Integrated Waste Management Board 

cc: James Filbin, Petitioner 
Steven J. Levine, Attorney for Hearing Panel 
Howard Levenson, Deputy Director, Permitting & Enforcement 
Michael Bledsoe, Attorney for Enforcement Agency 

_ _Susan.Markie, Supervisor, Enforcement Assistance Branch 



EXHIBIT "C" 



January 5 2006 

WILEY RAMEY 
ATTORNEY AT LAW 
9520 CASTILLO DR 

SAN SIMEON, CAL 93452 

TEL 805 541-5536 
FAX 805 927 5840 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 
1001 I STREET 
SACRAMENTO, CAL 95814 

RE APPEAL FROM EA 2005 05 
JIM FILBIN 

ATTENTION STEVEN LEVINE 

DEAR SIRS, 

PLEASE TAKE NOTE OF THE ENCLOSED LETTER FROM COASTAL 
CARDIOLOGY ON THE RECENT CORONARY EPISODE OF JIM FILBIN. WE 
REPEAT THAT HE NEEDS AN EXTENSION OF AT LEAST 90 DAYS ON THIS 
APPEAL. HE NEEDS THAT TIME TO RECUPERATE AND SAFELY BE ABLE 
TO AI 1END A HEARING IN SACRAMENTO, HIS HEALTH WILL NOT 
TOLERATE AN APPEARANCE NOW. 

I AM ALSO NOW RETAINED TO APPEAR IN THIS MATTER BUT NEED 
TIME TO PREPARE. MY  EARLIER LETTER TO YOU ABOUT MR FILBINS 
HEALTH WAS NOT AN APPEARANCE AND WAS A COURTESY ONLY AS I 
STATED. I HAVE YET TO FILE ANY PLEADINGS IN THIS CASE AND THERE 
FORE I HAVENT YET BEEN ATTY OF RECORD UNTIL NOW. PLEASE CALL 
ME AT 805 909 0580 TO CONFIRM RECEIPT OF THIS LETTER. 

VERY TRULY YOURS 

WILEY RAMEY 



r•I 1/ 5 /2006 rimet 8,38 AN Ta ,  Fillatn 14 9,9276840 

Coastal Cardiology 
77 Casa Street, Suite 104 

San Luis Obispo, CA 93405 
Phone: 805-782-8844 

January 4. 2006 

TO: California Integrated Waste Management Board 

Re: JAMES FILBIN 
1351 ROYAL WAY #28 
SAN LUIS OBISPO, CA 93405 

To Whom It May Concern: 

Mr. James Filbin. a patient of mine, is a 68-year-old gentleman who has a history of 
established coronary artery disease. He presented to a local hospital on 10/27/05 with 
an acute coronary syndrome. He subsequently underwent angiography with 
placement of coronary stents in both his circumflex and his left anterior descending 
arteries. He had a rather uncomplicated hospital course. I last sew the patient in the 
office on 11/17/05, at which time he was free of any recurrent chest discomfort and 
was ambulatory. 

Mr. Filbin apparently is set for a hearing before the California Waste Management 
Board and he feeis that attending this meeting would be psychologically stressful for 
him. Although he has not had any recurrent chest discomfort, he views this as a 
tremendously psychologically stressful event and given the recent placement of 
coronary stents, I would probably recommend a 3-month period since stent placement 
prior to him undergoing such intense, psychologically stressful events. 

The patient's other past medical problems include a history of hypertension, a history 
of prior transient ischemic attack and a historYof mild notemia. . . 
For further questions, feel free to contact me at (805) 782-8845. 

Sincerely, 

Mark J. Sada, M.D. F.A.C.C./It D: 01/04/06 T: 01/05/06 

if SIGNED BY MARK J SADA, MD (SAD) 01/05/06 

%tat- I) 56,,,E 
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California Integrated Waste Management Board 

Rosario Marin, Chair 
1001 I Street • Sacramento, California 95814 • (916) 341-60D0 

Mailing Address: P. 0. Box 4025, Sacramento, CA 958/ 2-4025 
wedw.eisenb.caticie 

Alan C. Lloyd, Ph.D. 
Secretary for 

Environmental 
Protection 

Arnold Scimmizenegget 
Cowentor 

January 5, 2006 

Mr. Wiley P. Ramey, Jr. — Via Facsimile and U.S. Mail 
Attorney at Law 
9520 Castillo Dr. 
San Simeon, CA 93452 

SUBJECT: Appeal of Notice and Order No. EA-2003-005 re Jim Filbin Aggregates, 
Assessor Parcel Number 076-371412, San Luis Obispo County 

Dear Mr. Ramey: 

This acknowledges your letter of today, wherein you advised you have now been retained by 
Petitioner Mr. Jim Filbin of Jim Filbin Aggregates to represent him in the above-referenced 
matter. This further confirms our telephone conversation and your subsequent message to me, 
wherein you requested that the interim chair of the Hearing Panel, Rosario Mann, grant a further 
ninety (90) day continuance of this matter, and that in consideration for such continuance your 
client has now agreed to the conditions set forth in Ms. M.arin's letter of December 1, 2005, to 
wit: "(a) a lift of the stay on the subject Order, which under the timeframes specified in the order 
would require him to begin processing material. within forty-Eve (45) days of the lift of the stay, 
complete processing within ninety (90) days thereafter, and comply with other order 
requirements as specified therein; and (b) grant access to conduct inspections by the EA to track 
compliance with the processing schedule." 

We hereby advise that Ms. Marin has granted your request for a further continuance, with one 
caveat: as the conditions for continuance set forth in Ms. Marin's letter was predicated on the 
stay being lifted by the deadline therein of December 8Th, Mr. Filbin shall begin processing 
within fifteen (15) days of the lift Of the stay. Thus the agreement is as follows: 

(a) a lift of the stay on the subject Order, which as set forth above will require Mr. Filbin 
to begin processing material within fifteen (15) days of the lift of the stay, complete 
processing within ninety (90) days thereafter, and comply with other order requirements 
as specified therein; and (b) grant access to conduct inspections by the EA to track 
compliance with the processing schedule." 

This matter will thus be continued from January 9, 2006 to a date to Sc determined no earlier 
than ninety (90) days from today, most likely in early to mid April, 2006. We will provide 
notice as to the precise date of the continued hearing shortly. With respect to the above want of 

California Environmental Protection Meng  
Printed on Recycled Paper 

The energy challenge facing C011fOrnia is real. Every Californian needs to take immediate acrIon to reduce energy 
Consumption. For a list of simple ways you con reduce demand and cut your energy eons, see our Web sire at 
httrtivrenir*.•• •nvi 
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Mr. Wiley Wiley P. Ramey, Jr. 
January 5, 2006 
Page 2 of 2 

access for inspections, this confirms that such inspections will be conducted on weekdays during 
normal business hours (8:00 — 5:00), and that you and your client will be provided with at least 
24 hours notice of the upcoming inspection, which you are welcome to attend. 

Please be further advised that as the stay has been lifted, any violations of conditions in the Order 
which had previously been stayed may now result in administrative and/or judicial enforcement, 
independent of your client's appeal rights in this matter (though be may assert the same defenses 
in both proceedings). 
If the above accurately memorializes the term, of our agreement, please execute below and fix 
this letter back to me at (916) 319-7450 as soon as possible this afternoon. 

• 
If you have any questions regarding this matter, please contact me at (916) 341-6064. Thank you 

Very truly yours, 

teven 1. Levi e 
Senior Staff Counsel 

Agreed to and Accepted By: 

ti 
Mr. Wiley P. Rainey, Jr. 
Attorney for Petitioner Mr. Jim Filbin of Jim Fi.ibin Aggregates 

cc: Rosario Madn, Hearing Panel Member 
Rosalie Mule, Hearing Panel Member 
Cheryl Peace, Hearing Panel Member 
Mr. Michael L. Bledsoe, Senior. Staff Counsel 
Mark Leary. Executive Director 
Elliot Block, Acting Chief Counsel 
Howard Levenson, Deputy Director 
Sue Markle, Supervisor, Enforcement Assistance Branch 
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BEFORE THE 

HEARING PANEL OF THE 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

AS ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY 

In the Matter of: APPEAL OF NOTICE AND ORDER 
NO. EA-2005-05 

JIM FILBIN AGGREGATES 
4398 SANTA FE ROAD 

PUBLIC RESOURCES CODE § 44307 

SAN LUIS OBISPO, CA 
APN 076-371-012 

NOTICE OF HEARING 

TO: Mr. James P. Filbin, owner and operator (collectively, "Operator") of Jim Filbin 

Aggregates, a solid waste facility located at 4398 Santa Fe Road, San Luis Obispo, California 

93401 (APN 076-371-012) (the "Facility"): 

WHEREAS, the California Integrated Waste Management Board ("CIWMB"), acting in 

the capacity of enforcement agency ("EA") for this Facility pursuant to Public Resources Code 

Section 43205, has issued Notice and Order No. EA-2005-05 (the "Notice and Order") to 

Operator in respect of its operation of the Facility; and 
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1 WHEREAS, pursuant to Public Resources Code Section 44307, Operator has requested 

a hearing by which to appeal the Notice and Order; 

3 WHEREAS, pursuant to Public Resources Code Section 44309, a Hearing Panel 

4 comprised of three members of the California Integrated Waste Management Board has been 

5 appointed to hear the appeal; and 

6 WHEREAS, this matter had been continued, based upon the Operator's request, from an 

7 initial hearing date of December 5, 2005 and a subsequently set hearing date of January 9, 2006. 
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PLEASE TAKE NOTICE THAT: 

1. The Hearing Panel will hear Operator's appeal on April 5, 2005, at 1:30 p.m. in the 

Sierra Hearing Room, 2nd  Floor, Joe Sema Cal/EPA Building, 1001 I Street, 

Sacramento, California. 

2. The hearing will be conducted in accordance with the enclosed "Procedures for Jim 

Filbin Aggregates Hearing (Revised)," in accordance with the undersigned's letters to 

the Operator and his counsel of November 18, 2005 and January 4, 2006. 

Dated: February 17, 2006 

Steven J. Levine 
Attomey for Hearing Panel 
California Integrated Waste Management Board 
1001 I Street, 10th  Floor 
P.O. Box 4025 
Sacramento, CA 95812-4025 



PROCEDURES FOR JIM FILBIN AGGREGATES HEARING (REVISED) 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

April 5, 2006 

1. Testimony at Hearing. All testimony at the hearing shall be given under oath. 

2. Parties' Oral Presentations at Hearing. Each party may make an opening statement to the 
Hearing Panel not to exceed five (5) minutes in length. Each Party may then make an oral 
presentation to the Hearing Panel not to exceed thirty (30) minutes in length, exclusive of 
time devoted to responding to questions from Hearing Panel members. Each Party will have 
an opportunity for rebuttal, not exceeding fifteen (15) minutes, exclusive of time devoted to 
responding to questions from Hearing Panel members. 

3. Witnesses and Cross-Examination. The Parties may call any witnesses to provide relevant 
testimony on the matter before the Hearing Panel. The testimony of each Party's witnesses 
may not exceed twenty (20) minutes, exclusive of time devoted to responding to questions 
from Hearing Panel members. The Hearing Panel may invite and may hear relevant 
testimony from any person. The Parties will not be permitted to cross-examine any witness 
or other participant in the hearing. 

4. Computer Presentations. The hearing room has a computer and video screens available for 
the Parties' and their witnesses' use. The system uses Microsoft Powerpoint. 

5. Order of Presentations. 

a) Opening Statement by Petitioner Jim Filbin Aggregates. 

b) Opening Statement by Staff. 

c) Presentation by Petitioner. 
- Questions by Hearing Panel members. 

d) Presentations by Petitioner 's witnesses. 
- Questions by Hearing Panel members. 

e) Staff presentation, including Rebuttal. 
- Questions by Hearing Panel members. 

f) Presentations by Staffs witnesses. 



- Questions by Hearing Panel members. 

g) Rebuttal by Petitioner. 
- Questions by Hearing Panel members. 

h) Closing comments by staff 
- Questions by Hearing Panel members. 

6. Public Comments. The hearing will be public. The Hearing Panel Chair may provide an 
opportunity during the hearing for nonevidentiary public comment relevant to the matter 
being heard by the Hearing Panel. The Chair may limit the number of speakers and the time 
each may speak. 

7. Deliberation and Decision by Hearing Panel. Following the presentation of testimony, the 
Hearing Panel Chair will close the public hearing and the Hearing Panel will consider and 
decide the appeal. 
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MICHAEL L. BLEDSOE 
Senior Staff Counsel 
State Bar No. 124177 
California Integrated Waste 
Management Board 
1001 I Street, 23rd  Floor 
P.O. Box 4025 
Sacramento, CA 95812-4025 
Telephone: (916) 341-6058 
Facsimile: (916) 319-7291 
Attorney for RESPONDENT CALIFORNIA 
INTEGRATED WASTE MANAGEMENT 
BOARD AS ENFORCEMENT AGENCY 
FOR SAN LUIS OBISPO COUNTY 

BEFORE THE 

HEARING PANEL OF THE 

CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 

AS ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY 

In the Matter of: DECLARATION OF SUSAN MARKIE 

JIM FILBIN AGGREGATES 
4398 SANTA FE ROAD 
SAN LUIS OBISPO, CA 
APN 076-371-012 

Date: April 5, 2006 
Time: 1:30 p.m. 
Place: Sierra Hearing Room 

I, SUSAN MARKIE, declare: 

1. I am over the age of 18 years and a citizen of the United States. I have personal 

knowledge of the facts set forth in this declaration, unless it is stated that the facts are based upon 
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information and belief. If called to do so, I can competently testify as to the matters contained 

herein. 

2. I have been employed at the California Integrated Waste Management Board 

("CIWMB") in various positions for 15 years. I am presently employed as a Supervising 

Integrated Waste Management Specialist I with the CIWMB. I have served in that capacity for 6 

years. I supervise the Enforcement Assistance Section at the CIWMB. My staff functions as 

the Enforcement Agency ("EA") for cities or counties that have not designated local agency staff 

to serve as the Local Enforcement Agency. In July 2004, CIWMB became the EA for San Luis 

Obispo County. 

3. One of my assignments is to supervise employees who inspect sites which do not have 

solid waste facilities permits, but where solid waste is processed, stored, disposed, transferred or 

otherwise handled, to determine whether the activity requires a solid waste facilities permit or is 

subject to other regulation under the Integrated Waste Management Act (Public Resources Code 

§§ 40000 et seq.)1  (the "Act") and regulations adopted by CIWMB pursuant to the Act ("State 

Regulations"). My other duties include the supervision of employees who inspect permitted 

facilities in San Luis Obispo County, including landfills, transfer stations, compost facilities, 

construction and demolition debris processing facilities and disposal facilities, inert debris 

processing and disposal facilities and other solid waste handling activities to determine whether 

such facilities are in compliance with the Act. I also supervise the preparation of proposed solid 

waste facilities permits in response to applications from the operators of solid waste facilities, 

submit them to the CIWMB Board for concurrence and issue permits. 

All further references to codes are to the Public Resources Code unless specified otherwise. 
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4. I am familiar with the facility referred to as Jim Filbin Aggregates (the "Facility"), 

having visited the Facility several time since CIWMB became the EA for San Luis Obispo 

County, having supervised Mr. Jeff Hackett, the CIWMB employee who inspects solid waste 

facilities in San Luis Obispo County, and having reviewed the records of the EA respecting the 

Facility. 

5. I am familiar with the agreement, dated January 5, 2006, by which Petitioner Filbin 

agreed to commence processing the Type A inert debris on the site by January 20, 2006 (within 

15 days from the lifting of the stay), to complete processing the material by April 5, 2006 (within 

90 days from the lifting of the stay), to provide status reports on the type and quantity of material 

processed and removed each month, and to consent to EA inspections of the Facility. A true and 

correct copy of the agreement is attached to the "January 2006 Inspection Report" referenced in 

Paragraph 4, below. 

6. Jeff Hackett and I conducted an inspection of the Facility on January 25, 2006. That 

inspection disclosed that Petitioner Filbin continued to accept Type A inert debris at the Facility, 

that the stockpiles of debris were not being processed for resale or reuse, that there was no 

equipment on site capable of processing the Type A inert debris at the Facility and that Petitioner 

Filbin had not prepared records showing amounts of Type A inert debris processed or removed 

from the Facility. A true and correct copy of the Site Inspection Report and Notice of Violation, 

dated January 25, 2006, (the "January 2006 Inspection Report") together with my cover letter to 

Petitioner Filbin, dated February 17, 2006, is attached hereto as Exhibit "A." 

/// 

/// 

/// 
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I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct to the best of my knowledge and belief. 

Vt&C<Ck  
SUSAN MARKIE, Declarant 
Supervising Integrated Waste Management 
Specialist I 
California Integrated Waste Management Board 

DATED:  ,3. 30 _0:6 
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California Integrated Waste Management Board 

          

         

Margo Reid Brown, Chair 
1001 I Street • Sacramento, California 95814 • (916) 341-6000 
Mailing Address: P. 0. Box 4025, Sacramento, CA 95812-4025 

www.ciwmb.ca.gov  

         

         

         

         

Mn 

Alan C. Lloyd, Ph.D. 
Secretary for 

Environmental 
Protection 

Arnold Schwarzeneggc 
Governor 

CERTIFIED MAIL — 7004 0550 0000 7676 5402 

February 17, 2006 

Mr. James P. Filbin, Owner 
Jim Filbin Aggregates 
4398 Santa Fe Road 
San Luis Obispo, CA 93401 

SUBJECT: Jim Filbin Aggregates, Assessor Parcel Number 076-371-012, San Luis Obispo County 

Dear Mr. Filbin: 

Enclosed is a copy of California Integrated Waste Management Board (CIWMB) staffs January 25, 2006 
Inspection Report and Notice of Violation. The purpose of the inspection was to evaluate if you were 
complying with the provisions of Notice and Order No. EA-2005-05 and the January 5, 2006 agreement 
signed by your attorney Mr. Wiley Ramey. Compliance with the CIWMB's Construction and Demolition 
and Inert Debris Transfer/Processing Regulations and Construction and Demolition Waste and Inert 
Debris Disposal Regulatory Requirements contained in Title 14 of the California Code of Regulations 
(CCR), Chapter 3, Articles 5.9 and 5.95, respectively, were also evaluated. 

As the solid waste enforcement agency, the CIWMB is authorized to charge the owner/operator of a solid 
waste facility for its services when performing the duties of the solid waste enforcement agency. The 
current billing rate is $102.49 per hour. As a result, all costs incurred while inspecting, reviewing 
pertinent documentation, and preparing correspondence will be billed to the owner/operator of the solid 
waste facility. 

Keep in mind, no provisions in 14 CCR Article 5.9 or 5.95 shall be construed as relieving the 
owner/operator from obtaining all required permits, licenses, or other clearances and complying with all 
orders, laws, regulations, reports, or other requirements of other regulatory or enforcement agencies, 
including but not limited to, local health agencies, land use authorities, fire authorities, Regional Water 
Quality Control Board, and Air Pollution Control District. 

California Environmental Protection Agency 

'4' Printed on Recycled Paper 

Join Governor Schwatzenegger to Keep California Rolling. 
Every Californian can help to reduce energy and fuel consumption. For a list of simple ways 

you can reduce demand and cut your energy and fuel costs, Flex Your Power and visit www.fypower.com. 



Jim Filbin Aggregates 
February 17, 2006 
Page 2 of 2 

If you have any questions regarding the inspection report or the CIWMB's requirements, please contact 
me at (916) 341-6324 or Jeff Hackett of my staff at (916) 341-6413. 

Sincerely, 

Susan Mande, Supervisor 
Enforcement Assistance Section 
Facilities Operations Branch 
Permitting and Enforcement Division 

Enclosure 

cc: San Luis Obispo County Planning and Building Department 
San Luis Obispo County Public Health Depart., Environmental Health Services '(CTJPA Pro.gram) 
Central Coast Regional Water Quality Control Board • 
Wiley P. Ramey, Jr., 9520 Castillo Drive, San Simeon, CA 93452 



CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD 
SITE INSPECTION REPORT AND NOTICE OF VIOLATION 

FACILITY: Jim Filbin Aggregates 

FACILITY #: 40-AA-0041 

INSPECTION DATE: January 25, 2006 

LOCATION: 4398 Santa Fe Road 
San Luis Obispo, CA 93401 
APN 076-371-012 
(the "Filbin Site") 

OWNER AND Mr. James P. Filbin 
OPERATOR: 4398 Santa Fe Road 

San Luis Obispo, CA 93401 

INSPECTOR: Jeff Hackett 

ACCOMPANIED BY: 
Susan Markie, CIWMB.  
James P. Filbin, Owner 
Wiley Ramey, Owner's Attorney 

SITE TELEPHONE•; 805.543.1383 

PERMIT ISSUE DATE: None 

ACREAGE: 13.01 

Background: 

On May 25, 2005, CaliforniaIntegrated Waste Management Board (CIWMB). staff, Jeff Hackett and 
Susan Markie, conducted an inspection, of the Filbin Site pursuant to an inspection warrant. The purpose 
of the inspection was to determine the applicability of State solid waste laws and regulations promulgated 
by the CIWMB, including Division 30 of the Public Resources Code (PRC) and Title 14 of the California 
Code of Regulations (CCR). In particular, compliance with the CIWMB's Construction and Demolition 
and Inert Debris regulations were evaluated. A copy of the Site Inspection Report.and Notice of Violation 
were sent to Mr. iFilbin on June 24, 2005, requesting that he submit a compliance schedule to the CIWMB 
by July 29, 2005. The compliance schedule was to describe the plans and schedule to process for resale 
or reuse`the stockpiles of. Type A inert debris on the Filbin. Site. Since a compliance schedule was not 
received by July 29, 2005, a notice and order was subsequently issued to Mr. Filbin. 

On September 30, 2005; Notice and Order (N&O) No. EA-2005-05 was issued to Mr. Filbin by the 
CIWMB's Perrnitting and Enforcement Division, which required the following: 

1. Cease and desist the acceptance of Type A inert debris, as defined in 14 CCR 17381(k)(1), 
including without limitation asphalt and concrete. 

2. Begin processing the existing stockpiles of Type A inert debris for resale or reuse by November 
15, 2005, and complete! the processing of all Type A inert debris by February 15, 2006. 

3. Remove the processed material within 18 months of processing. 
4. Submit monthly status reports to the CIWMB on the type and quantity of Type A inert debris 

processed each month with the first report due December 15, 2005. 
5. Submit monthly sales receipts and/or docurnentation for the processed materials sold or given 

away to verify that the material is not being disposed at an unpennitted location. 



Jim Filbin Aggregates 
January 25, 2006 Inspection Report and Notice of Violation 
Page 2 of 5 

On October 18, 2005, I po;ted a true and correct copy of N&O EA-2005-05 on the front gate/entrance to 
the Filbin 

On November 3, 2005, the CIWMB's Legal Office received a letter from Mr. Filbin requesting to appeal 
N&O EA-2005-05. In accordance with PRC 45017, the request to appeal N&O EA-2005-05 stayedthe 
time schedule for processing and removing material at the Filbin Site; however, the appeal did not stay the 
cease and desist provision in N&O EA-2005-05. A Notice of Hearing was subsequently mailed to Mr. 
Filbin on November 15, 2005. The Notice of Hearing informed Mr. Filbin that a hearing to consider his 
appeal would be conducted, by the CIWMB's Hearing Panel on December 5, 2005 at 1:30 p.m. in 
Sacramento, California. On Novenaber 16, 2065, I posted a copy of the Notice-of-Hearing on the front 
gate/entrance to the Filbin Site. 

On November 29, 2005, the CIWMB's Legal Office received a request from Mr. Filbin's attorney, Mr. 
Wiley Ramey, for a three month continuance of the hearing date due to Mr. Filbin's health. The Interim 
Chair of the Hearing Panel granted a one month continuance with a new hearing date of January 9, 2006. 

On January 5, 2006, the CIWMB's Legal Office received another request from Mr. Ramey, requesting an 
extension of at least 90 days due to Mr. Filbin's health. The Interim Chair of the Hearing Panel was 
willing to continue the hearing on certain conditions. 

On January 5, 2006, Mr. Ramey, acting on behalf of Mr. Filbin, signed an agreement prepared by the 
attorney for the CIWMB's Hearing Panel, Mr. Steven Levine, agreeing to the followirig (Attachment 1): 

1. Mr. Filbin waived the stay on the Notice and Order and would begin processing material within 15 
days (i.e., January 20, 2006), would complete processing with 90 days thereafter (is., April 5, 
2006), and would comply with other requirements as specified in the Notice and Order, except the 
provision requiring that Mx. Filbin cease and desist from accepting Type A inert debris at the 
Facility; and 

2. Mr. Filbin granted access to CIWMB staff to conduct inspections to track compliance with the 
Notice and Order and the January 5,2006 agreement, upon 24-hour notice. 

Accordingly, the hearing before the CIWMB's Hearing Panel was continued from January 9, 2006, to 
a date to be determined no earlier than 90 days from January 5, 2006 (early to mid-April 2006). 

Inspection Observations: 
On January 25, 2006, CIWMB staff, Jeff Hackett and Susan Markie, were granted access by Mr. Filbin to 
inspect the Filbin Site to evaluate compliance with the processing schedule agreed upon in the January 5, 
2006 agreement and the requirements of N&O EA-2005-05. CIWMB staff arrived at the Filbin Site at 
1300 hours. 

At the beginning of the inspection, CIWMB staff met with Mr. Filbin and Mr. Ramey to discuss the 
purpose of the inspection, including N&O EA-2005-05, the January 5, 2006 agreement and the 
construction and demolition and inert debris regulations. CIWMB staff asked Mr. Ramey if any records 
of the types and amounts of materials processed or removed from the Filbin Site were available. Mr. 
Ramey stated that such records were not available and did not realize that such records would be 
requested at the time of the inspection. Mr. Ramey stated that the Type A inert debris is processed in that 
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the material received is separated by material type in designated areas upon receipt (e.g., concrete or 
asphalt). 

Mr. Ramey also stated that San Luis Obispo County plans to acquire the Filbin Site through eminent 
domain as part of an expansion of the San Luis Obispo County Regional Airport. Mr. Rainey gave me a 
copy of a letter from the Pan Luis Obispo County Department of General Services to Mi. Filbin, dated 
January13, 2006, regarding "interviews to survey' elocatiOn needt". Mr. Ramey seemed to believe that 
the County's possible aCquisitidnOtthe FiIbin Site would relieve Mr. Filbiu from coMplying with the 
Notice and Order and other State requirements, aIthouglinothing:in the letter so indicated: 

After discussion with Mr. Ramey regarding the definition,of processing, including the intent of processing 
for resale or reuse, and the County's possible acquisition of the Propefty, CIWMB staiTproceeded to 
inspect the Filbin Site. Mr. Filbin and Mr. Ramey did not accompany CIWMB staff during the 
inspection. 

It was evident at the time of the inspection.that Mr. Filbin had not ceased the acceptance of Type A inert 
debris. In fact, a dump truck was observed _entering the Pilbin Site as CIWM33-  staff arrived and another 
customer was observed unloading concrete debris during the inspection. No nieasureMents of the 
stockpiles were made during the inspection. However, the size (dimensions) ottlie Type A inert debris 
and soil stockpiles have increased since CIWMB's May 25, 2005 inspection. In addition, CIWMB staff 
observed the Filbin Site during November and December 2005 from adjacent properties and documented 
vehicles continuing to bring Type A inert debris to the Filbin Site in violation of N&OEA-2005-05. 

At the time of the inspection, there was no evidence that Type A inert debris was beingprocessed for sale 
or reuse at the Facility. No volume reduction'  quipment (e.g., crusher) was observedon the Filbin Site 
that could process the Type A inert debris into a material suitable for resale or reuse. A bulldozer was 
observed on the north side of the property; however, the bulldozer did not ,appear to have the capability to 
prdcess the concrete or asphalt for resale or reuse Mr. Ramey stated during our initial discussions that 
they were conaidering the poSsibility of hiring a contractor with a-Crusher to process the Type A inert 
debris with a quick turnaround. Mr. Ramey Would not 'pitVida the name of anyPOtential contractors. 

The following materials were also Observed on the. Filbin Site: waste tires (fewer than 500), lead acid 
batteries (some on pallets, some brciken or cracked), transit pipe, 55-gallon chums (unlabeled), old cars, 
storage tanks, trucks, buses, RVs, used oil, and aircraft parts (fuselages, wings). 

The materials received and stockpiled at the Filbin Site that were the focus of this inspection consist 
primarily of concrete and asphalt which are considered Type A inert debris as defined in 14 CCR 
17381(k)(1)/17388(k)(1). The Type A inert debris received appears to be source separated, contains less 

than 10% residual by weight, and less than one percent putrescible by volume. Mr. Filbin previonsly 
informed CIWMB staff, during the May 25„2005 inspection, that he,does not maintain records that 

documcnt the amounts and types of material receiypd, processed,,and' stored at the'Filbin Site: However, 

CIWMB staff did observe a bsign-in" sheet on the front gate/entrnce where customers sign in and specify 

the type of Material dumped. There were 17 entries on the sign-in sheet 



Jim Filbin Aggregates 
January 25, 2006 Inspection Report and Notice of Violation 
Page 4 of 5 

Based on CIWMB staff observations and discussion with Mr. Ramey during the inspection, Mr. Filbin is 
not complying with the provisions in N&O EA-2005-05 or the January 5, 2006 agreement. Type A inert 
debris continues to be accepted at the Filbin Site, the Type A inert debris is not being.processed for resale 
or reuse and Mr. Filbin is not maintaining the required records of the type and quantity of materials 
received, processed and removed from the Filbin Site. Since the Type A inert debris is not being 
procesSed for resale or reuse within six months of receipt as requited by 14 CCR 17381.1(eX1), the Type 
A inert debris stockpiled OU-site is deeMed to have been imlaWfully disposed. Therefore, the Filbin Site is 
operating as an Inert Debris Type A Disposal Facility Without a permit, which is ,a violation of Public 
Resources Code Section 44002 and 14 CCR 17388.4. 

The inspection concluded at approximately 1415 hours. 

Violations: 
The site is in violation of the following requirements: 

• 14 CCR 17381.1(e)(1) -- Storage Time Limits — Type A inert debris is not being processed and 
sorted for resale or reuse within six months of receipt. Based on C staffs observations 
during the inspection, it is apparent that the majority of the materials on the Filbin Site are not 
processed for resale or reuse within six months of receipt. 

• 14 CCR 17388.4 —Registration Permit — Inert debris Type A disposal facilities are required to 
obtain a Registration Permit and shall comply with the Registration Permit requirements as set 
forth in 14 CCR, Di,iision 7, Chapter 5.0, Article 3.0 (commencing at section 18100). An 
application for a Registration Permit has not been filed with the CIWMB. 

▪ Public Resources Code Section 44002(a)(1) — No person shall operate a solid waste facility 
without a solid waste facility permit if that facility is required to have a permit pursuant to the 
Integrated Waste Mansgement Act (PRC 40000 et sec.). The Filbin Site is operatingas a solid 
waste facility, but does nbit have a solid waste facility permit. 

• Notice & Order No. EA-2005-05 -- Following the modifications to the Notice & Order 
resulting from the January 5, 2006 agreement, Mr. Filbin should have begun processing the 
Type A inert debris at the Facility not later than January 20, 2006. No such processing had 
begun. 

Note: Activities which do not meet the applicable requirements of 14 CCR 17381.1 do not qualify 
as recycling centers and shall comply with 14 CCR Article 19 (as construction and demolition 
and inert.debris tra'nsfer/processing facilities or operations) or Article 5.95 (as construction and 
demolition and inert debris disposal facilities or operatiOns) and all laws and regdlations , 
applicable to them. The burden ofproof is on the oWner/operator of a site to demonstrate that the 
activities at the site are not subject to the requirements of 14 CCR Article 5.9 or Article 5.95. If 
the owner/operator is not able to‘meet the applicable storage time limits for a recycling center or a 
transfer/processing facility or operation, then the material is considered unlawfully disposed and is 
subject to the requirements contained in 14 CCR Article 5.95 - Construction and Demolition 
Waste and Inert Debris Disposal Regulatory Requirements. 



Jim Filbin Aggregates 
January 25, 2006 Inspection Report and Notice of Violation 
Page 5 of 5 

Note: Storage time limits may be extended for a specified period if, among other things, the 
owner/operator submits a storage plan to the enforcement agency in accordance with 14 CCR 
17384(b) and the enforcement agency finds that the additional storage time does not increase the 
potential harm to public health, safety, and the environment, pursuant to 14 CCR 17381.1(6)(6). 

Attachments: 1. January 5, 2006 Agreement 
2. Inspection Photos, dated 1/25/06 
3. Aerial Photo, dated 10/21/04, with locations of 1/25/06 Inspection Photo # 
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California Integrated Waste Management Board 
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• 111111•0 

Alen C. Lloyd, Ph.D. 
Secretary,fim 

atidronstental 
Proleaion 

Rosario Marin, Chair 
1001 I Street • Sacramento, California 95814 • (916)341-6000 
Mailing Address: P. 0. Box 4025, Sacramento, CA 95872-4025 

www.olemb.ca, ggy amid Schwuronegger 

January 5, 2006 

Mr. Wiley?. Ramey, Jr. —Via Facsimile and U.S. Mail 
Attorney at Law 
9520 Castillo Dr. 
San Simeon, CA 93452 

SUBJECT: Appeal of Notice and Order No. EA-2005-005 re Jim Filbin Aggregates, 
Assessor Parcel Number 076-371-012, San Lois Obispo Comity 

Dear Mr. Ramey: 

This acknowledges your letter of today. wherein you advised you have now been retained by 
Petitioner Mr. Jim Filbin of Bin Filbin Aggregatet to represent inn in the above-referenced 
matter. This further confirms ow telephone conversation and your subsequent message to me, 
wherein you reqUested that the interim chair of the Hearing Panel, Rosario Maxim grant a further 
ninety (90) day continuance of this matter, and that in consideration for such continuance your 
client has now agreed to the conditions set forth in Ms. Main's letter of December 1, 2005, to 
wit: "(a) a lift of the stay on the subject Order, which under the timeframes specified in the order 
would require him to begin processing material within forty-five (45) days of the lift of the stay, 
complete processing within ninety (90) days thereafter, and comply with other order 
requirements as specified therein; and (b) grant access to conduct inspections by the EA to track 
compliance with the processing schedule." 

We hereby advise that Ms. Marin has granted your request for a further contine•nee, with one 
caveat: as the conditions for continuance set forth in Ms. Marin' a letter was predicated on the 
stay being lifted by the deadline therein of December fiTh, Mr. Filbin shell begin processing 
within fifteen (15) days of the lift of the stay. Thus the agreement is as follows̀ : 

(a) a lift of the stay on the subject Order, which as set forth above will requife Mr. Filbin 
to begin, processing material within fifteen (15) days of the lift oftliestay, complete 
processing within ninety (90) days thereafter, and comply with other order requirements 
as specified therein; and (b) grant access to conduct inspections by the EA to track 
compliance with the processing schedule." 

This matter will thus be continued from January 9, 2006 to a date to be determined 130 earlier 
than ninety (90) days from today, "most likely in early to mid April, 2006. We will provide 
eotice as to the precise date of the continued hearing shortly. With.respect to the above grant of 

California Environmental Protection Agency  
Printed on Recycled Paper 

Tht energy challenge roves California is rem. &Very Californian needs to take Immediate action to reduce energy 
Consumption. Far a fist of simple ways you tan reduce demand and cut your energy COSTS, see ow' Web Me at 
hits toreagiwysNes,  *my, 
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Mr. Wiley P. Ramey, Jr. 
January 5, 2006 
Page 2 of 2 

access for inspections, this confirms that such inspections will be conducted on weekdays during 
normal business hours (8:00 — 5:00), and that you and your client will be provided with at least 
24 hours notice of the upcoming inspection. which you are welcome to attend. 

Please be further advised that as the stay bas been lifted, aay violations of conditions in the Order 
which had previously been stayed may now result in administrative and/or judicial enforcement, 
independent of yaw client's appeal rights in this matter (though be may assert the same defenses 
in both proceedings). 
If the above accurately memorializes the tents of our agreement, please execute below and fax 
this letter back to me at (916) 319-7450 as soon as possible this afternoon. 

If you have any questions regarding this matter, please contact me at (916) 341-6064, Thank you 

Very truly yours, 

02 

teven J. 
Senior Staff Counsel 

Agreed to and Accented Jay 

Mr. Wiley P. Ramey, Jr. 
Attorney for Petitioner Mx. Jim Filbin of Jim Filbin Aggregates 

cc: Rosario Marin, Hearing Panel Member 
Rosalie Mule, Heating Panel Member 
Cheryl Peace, Hearing Panel Member 
Mr. 1\6cheol L. Bledsoe; Senior Staff Counsel 
Ma*Leary,.Execntive Director 
/Mot Block, Acting Chief Counsel 
lidWardtevenson, Deputy Director 
Sue Markle, Supervisor, Enforcement Assistance Branch 
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Site Name: 
Jim Filbin Aggregates 

SWIS #: 4-AA-0041 

Date: 1/25/06 

Direction: Northwest 

Weather: Cloudy 

Photo by: S. Markie 
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Photograph Description: #1-Asphalt stockpile on central portion of the property. 

Site Name: 
Jim Filbin Aggregates 

SW/S #: 44-AA-0041 

Date: 1/25/06 

Direction: North 

Weather: Cloudy 

Photo by: S. Markie 

Photograph Description: #2-Top of the concrete pile on central portion of the property. 
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Site Name: 
Jim Filbin Aggregates 

SW/S #: 40-AA-0041 

Date: 1/25/06 

Direction: Southwest 

Weather: Cloudy 

Photo by: J. Hackett 
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Photograph Description: #3-Concrete stockpile. 

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: South 

Weather: Cloudy 

Photo by: S. Markie 

Photograph Description: #4-Concrete stockpiles. 
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Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: South 

Weather: Cloudy 

Photo by-  S Markie 

 

  

   

Photograph Description: #5-Concrete stockpiles. Cement truck washout(?) in foreground with other debris (metal, wood). 

 

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: South 

Weather: Cloudy 

Photo by: J. Hackett 

 

   

Photograph Description: #6-Concrete stockpile. Vegetation growing in the stockpiles. 
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Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: South 

Weather: Cloudy 

Photo by: J. Hackett 

_ . 

Photograph Description: #7-Concrete stockpile in the foreground and asphalt stockpile in the background. Vegetation growing in the 
stockpiles. 

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: West 

Weather: Cloudy 

Photo by: J. Hackett 

Photograph Description: #8-Concrete stockpile. 



Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: East 

Weather: Cloudy 

Photo by: S. Markle 

Photograph Description: #9-Customer unloading concrete. 
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Integrated Waste Management Board 
1001 I Street 

Sacramento, CA 95814 FIELD PHOTOGRAPHY LOG SHEET 

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 5/25/05 

Direction: South 

Weather: Cloudy 

Photo by: J. Hackett 
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Photograph Description: #10-Drainage/ponding adjacent to concrete stockpile. 
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Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: Southwest 

Weather: Cloudy 

Photo by: S. Markie 

  

      

Photograph Description: #11-Cement truck washout area (southwest portion of the property). 

   

      

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: North 

Weather: Cloudy 

Photo by: S. Markie 

  

     

   

      

Photograph Description: #12-Cement truck washout area (southwest portion of the property). 

   



Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: West 

Weather: Cloudy 

Photo by: S. Markie 

Photograph Description: #13-Cement truck washout area (southwest portion of the property). 

Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: Southeast 

Weather: Cloudy 

Photo by: J. Hackett 

Photograph Description: #14-View of the "salvage yard". 

Integrated Waste Management Board 
1001 1 Street 
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Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: North 

Weather: Cloudy 

Photo by: J. Hackett 

Photograph Description: #15- Old conveyor belt and tires. 

Site Name: 
Jim Filbin Aggregates 

SWIS 40-AA-0041 

Date: 1/25/06 

Direction: Northwest 

Weather: Cloudy 

Photo by: S. Markie 

Photograph Description: #16-Bull dozer. Only piece of equipment on-site that appeared to be in operating condition. 

- 

Integrated Waste Management Board 
1001 I Street 
Sacramento, CA 95814 FIELD PHOTOGRAPHY LOG SHEET 
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Site Name: 
Jim Filbin Aggregates 

SW/S #: 40-AA-0041 

Date: 1/25/06 

Direction: West 

Weather: Cloudy 

Photo by: J. Hackett 
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Photograph Description: #17-Work shed for equipment. 

Site Name: 
Jim Filbin Aggregates 

SW/S #: 40-AA-0041 

Date: 1/25/06 

Direction: 

Weather: Cloudy 

Photo by: J. Hackett 

Photograph Description: #18-Used oil storage in work shed. 



Site Name: 
Jim Filbin Aggregates 

SWIS #: 40-AA-0041 

Date: 1/25/06 

Direction: 

Weather: Cloudy 

Photo by: J. Hackett 

Photograph Description: #19-Batteries stored on ground at work shed. 

Integrated Waste Management Board 
1001 I Street 
Sacramento, CA 95814 FIELD PHOTOGRAPHY LOG SHEET 

Site Name: 
Jim Filbin Aggregates 

S WIS #: 40-AA-0041 

Date: 1/25/06 

Direction: 

Weather: Cloudy 

Photo by: J. Hackett 
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Photograph Description: #20-Batteries in brush along eastern portion of the property. Some batteries broken/cracked. 
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Aggregates, Aerial Photo, 10/21/04 w/ location of 1/25/06 Inspection Photo # 
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BILL LOCKYER 
Attorney General of the State of California 
MARY E. HACKENBRACHT 
Senior Assistant Attorney General 
ED LOWRY 
Deputy Attorney General 
State Bar No. 73558 

1300 I Street 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone: (916) 324-7879 
Fax: (916) 327-2319 
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Attorneys for The State of California 
California Integrated Waste Management Board 

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN LUIS OBISPO 

THE CALIFORNIA INTEGRATED WASTE 
MANAGEMENT BOARD, 

Plaintiff, 

vs. 

JAMES PATRICK FILBIN, INDIVIDUALLY, 
AND AS OWNER AND OPERATOR OF A 
BUSINESS KNOWN AS JIM FILBIN 
AGGREGATES and DOES 1 through 20, 
inclusive, 

Defendants. 

The Motion for Preliminary Injunction came on regularly for hearing before the 

Honorable Martin Tangeman on March 1, 2006. The California Integrated Waste Management 

Board appeared by and through its counsel of record, the Attorney General of California, by Ed 

Lowry, Deputy Attorney General. Defendant James Patrick Filbin appeared by and through his 

counsel of record, Wiley P. Ramey, Jr. 

The Court, having reviewed the papers on file herein and the oral argument of counsel, 

and good cause appearing therefore, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that pending the final 

resolution of the California Integrated Waste Board Notice and Order No. EA-2005-05, dated 

September 30, 2005, or subject to further order of this Court, Defendant James Patrick Filbin and 

Case No. CV 060051 

[PROPOSED] ORDER GRANTING 
PRELIMINARY INJUNCTION 

Date: March I, 2006 
Time: 9:00 a.m. 
Department: 8 
Judge: The Hon. Martin Tangeman 

Order Granting Preliminary Injunction 



his agents, employees and assigns, and each of them, are enjoined from engaging in or 

performing, directly or indirectly, the acceptance of Type A inert debris, as defined in section 

17381, subdivision (k)(1) of Title 14 of the California Code of Regulations, including without 

limitation, asphalt and concrete, at property known as Jim Filbin Aggregates, located at 4398 

Santa Fe Road, San Luis Obispo, California 93401 (Assessor's Parcel Number 076-371-012). 

IT IS FURTHER ORDERED that no trucks transporting or otherwise containing Type A 

inert debris, as defined in section 17381, subdivision (k)(1) of Title 14 of the California Code of 

Regulations, may enter the property known as Jim Filbin Aggregates, located at 4398 Santa Fe 

Road, San Luis Obispo, California 93401 (Assessor's Parcel Number 076-371-012). 

Dated: MAR 15 2006 

HONORABLE /W MARTIN -1TANCIMAN 
JUDGE OF THE SUPERIOR COURT 

PPROVED AS TO FORM: 

Y.  

ttorneys for James Patrick Filbin 
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DECLARATION OF SERVICE 

Case Name: In the Matter of: 

Case No.: EA-2005-05 

I declare: 

JIM FILBIN AGGREGATES 
4398 SANTA FE ROAD 
SAN LUIS OBISPO, CA 
APN 076-371-012 

I am employed by the Legal Office of the California Integrated Waste Management 
Board, which is the office of a member of the California State Bar under which 
member's direction this service is made. I am 18 years of age or older and not a party 
to this matter. I am familiar with the business practice of the California Integrated Wast 
Management Board for collection and processing of correspondence for mailing with the 
United States Postal Service. In accordance with that practice, correspondence placed 
in the internal mail collection system at the Legal Office of the California Integrated 
Waste Management Board is deposited with the United States Postal Service that same 
day in the ordinary course of business. 

On April 3, 2006, I served the attached SUPPLEMENTAL HEARING BRIEF OF 
RESPONDENT CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD AS 
ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY [INCLUDING 
EXHIBITS "A" THROUGH "D", INCLUSIVE] by placing a true copy in a sealed 
envelope with postage thereon to be fully prepaid, in the internal mail collection system 
at the California Integrated Waste Management Board, addressed as follows: 

Addressee(s): 

Mr. James Filbin, Owner 
Jim Filbin Aggregates 
4398 Santa Fe Road 
San Luis Obispo, CA 93401  

Wiley P. Ramey, Esq. 
Attorney at Law 
9520 Castillo Dr. 
San Simeon, CA 93452 

In addition, on April 3, 2006, I served the attached SUPPLEMENTAL HEARING BRIEF 
OF RESPONDENT CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD AS 
ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY [INCLUDING 
EXHIBITS "A" THROUGH "D", INCLUSIVE] by email by sending a true copy of the 
document identified above to Wiley P. Ramey, Esq. at the following email address: 
wilevramev@aol.com. 

In addition, on April 3, 2006, I served the attached SUPPLEMENTAL HEARING BRIEF 
OF RESPONDENT CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD AS 
ENFORCEMENT AGENCY FOR SAN LUIS OBISPO COUNTY [INCLUDING 
EXHIBITS "A" THROUGH "D", INCLUSIVE] by personally delivering a true copy to Mr. 

1 



Steven J. Levine at the California Integrated Waste Management Board, 1001 I Street, 
23'd  Floor, Sacramento, CA 95814. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on the 3rd day of April, 2006, at Sacramento, California. 

Dona Sturgess 
Declarant 
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